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STATEMENT UNDER 37 CFR 3.73(b) 

Applicant/Patent Owner: _Warsaw Orth opedic , Inc., SuccessQrJnJnterest to SDGl rJoldipgaJnc 

Application No./Patent No./Controi No.: 10/721,642 Filed/Issue Date: _Nnvftmhftr ?5,2QQ3_ 



Entitled: 



DEVICES AND TECHNIQUES FOR A POSTERIOR LATERAL DISC SPACE APPROACH 



Warsaw Orthopedic, Inc. 



_, a indjana Corporation 



(Name of Assignee) 

states that it is: 

1 " 0 the assl 9 nee of tne entire r '9 ht ' title ' and interest ' or 

2. □ an assignee of less than the entire right, title and interest 
(The extent (by percentage) of its ownership interest is 



(Type of Assignee: corporation, partnership, university, government agency, etc.) 



in the patent application/patent identified above by virtue of either: 

A. 0 An assignment from the inventor(s) of the patent application/patent identified above. The assignment was recorded 

in the United States Patent and Trademark Office at Reel 011477 , Frame _Q2S5_ or a true copy of the 

original assignment is attached. 

OR 

B. □ A chain of title from the inventor(s), of the patent application/patent identified above, to the current assignee as follows: 



1. From: 



To: 



The document was recorded in the United States Patent and Trademark Office at 

Reel , Frame , or for which a copy thereof is attached. 



2. From: . 



To: 



The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame , or for which a copy thereof is attached. 



3. From: . 



.To:. 



The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame . , or for which a copy thereof is attached. 

| | Additional documents in the chain of title are listed on a supplemental sheet. 

As required by 37 CFR 3.73(b)(1)(i), the documentary evidence of the chain of title from the original owner to the 
assignee was, or concurrently is being, submitted for recordation pursuant to 37 CFR 3.11. 

[NOTE: A separate copy (i.e., a true copy of the original assignment document(s)) must be submitted to Assignment 
Division in accordance with 37 CFR Part 3, to record the assignment in the records of the USPTO. See M PEP 
302.08] 




'Ij^w) is authorized to act on behalf of the assignee. 



November 1 , 2006 



Signature 
Douglas A. Collier 



Date 
317-636-4341 



Printed or Typed Name 



Telephone Number 



Title 



This collection of information is required by 37 CFR 3.73(b). The information is required to obtain or retain a benefit by the public which is to file (and by the 
USPTO to process) an application. Confidentiality is governed by 35 U.S.C. 122 and 37 CFR 1.11 and 1.14. This collection is estimated to take 12 minutes to 
complete, including gathering, preparing, and submitting the completed application form to the USPTO. Time will vary depending upon the individual case. Any 
comments on the amount of time you require to complete this form and/or suggestions for reducing this burden, should be sent to the Chief Information Officer, 
U.S. Patent and Trademark Office, U.S. Department of Commerce, P.O. Box 1450, Alexandria. VA 22313-1450. DO NOT SEND FEES OR COMPLETED 
FORMS TO THIS ADDRESS SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



If you need assistance in completing the form, call 1-800-PTO-9199 and select option 2. 
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The first State 



I, HARRIET SMITH WINDSOR, SECRETARY OF STATE OF THE STATE OF 
DELAWARE r DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT 
COPY OF THE CERTIFICATE OF MERGER, WHICH MERGES: 



"SOFAMOR DANEK HOLDINGS, INC. «, A DELAWARE CORPORATION, 
WITH AND INTO "WARSAW ORTHOPEDIC, INC. n UNDER THE NAME OF 
"WARSAW ORTHOPEDIC, INC. n , A CORPORATION ORGANIZED AND EXISTING 
UNDER THE LAWS OF THE STATE OF INDIANA, AS RECEIVED AND FILED IN 
THIS OFFICE THE TWENTY-EIGHTH DAY OF APRIL, A.D. 2006, AT 2:06 
O'CLOCK P.M. 

A FILED COPY OF THIS CERTIFICATE HAS BEEN FORWARDED TO THE 
NEW CASTLE COUNTY RECORDER OF DEEDS. 



"SDGI HOLDINGS, INC. " f A DELAWARE CORPORATION, 



4150541 8100M 



060397764 




Harriet Smith Windsor, Secretary of State 
AUTHENTICATION: 4707608 




DATE: 05-01-06 



FRCM CORPOEATIOM TRUST WA TEAM 12 W» 4. 28*06 11:15/87. »:WjPUpMWjlL^ 

S tcr» tary oxf State 
ahdfliCP of Cbngpoxntioas 

QOiW 02:20 at 04/28/200$ 
mSD 02:06 BK 04/20/2006 

SRV 060397764 - FZ££T 



CSB33FICAXEOFMEKGER 
of 

SDd HOLDINGS, WC 
a Ddmn ccrporatfon 
ml 

SOFAMOR DATOCK HOLDINGS, INC 
a Delaware ccBpovattut 
la* 

WARSAW ORTBOreDKi INC, 
in Iatfiaciia corporation 

I^irsGHnl to Tifc ^ 
ottpbrttioDexccakrifnoM^ 

FIRST; Ifco ttmw of fho cocstfacnt ooiporgfagg to to mggcr am &1XHHokIng& lac? & 
Dvbwue owpq a wtitaa, So&wt Daodc Hokfin^ fcw^ a Ddawwo ooxpoxatioa mi W«**w 
Ql^Qjccpo^B6i| IfiOiy 0s IniBftfl^ ootyoxullflfl^ 

SECOND: AnA#e«a«atin>d*^ 

Dolnwsro Genera] Corporation Law. 

lEQUK IbeonvtvtagcatliWBfioBirffl bo Warsaw Ox&*^c,In^»Itt<U«aacog>oiafioa 

FOVRXH: Tiw Article* of Ioccjp<>x»iian of the Kimvk>s oerpewtioa d»H bo iU Articles of 
IflfiorpCTstioiL 

OTTO: TteeffiM^dateofOfcm^ 

SIXTH: Aacwcutedcqpy oflho Agfcera^ 
Warsaw OxflwpttBi; tec at noftfefeode^ 

SEVENTH; A copy of the AffOCac^ondPlaaofMeieer willbelhml^byllw wwviug 
ewppiatfpg on leqacat, wiftont coat, to toy tfoc kh oMcr of fliBcQmtfowpt wpqgiwM. ■ 

EIGHT; Tlw «av8vh|g cwpcnfl m agreag that U may to served wtft poocs fa the State of 
Delaware tn any pmw^^ 

this mergex; inducting soy suit oar oihar jHo&aodiag lb tnfi&ta flte righii of any itocttoMwi a 
determined in appia^ 

General Corporation lavs, and imrrocably appoints flit Scmtvy of State of Mawaw at hs 
agent to accept services of (nxwb aflysoch*rit<vpioooe(£Qg> He Secretary of State shall 
mail any such process to ft* sarnviog corporation at 710 Medtorib Pexkvray, Mfcawapolla, 
Mkaesota 55432. 



PM CORPORATION TRUST W1LM.1EAM M 



(FRl) 4.-28*66 13:1 2^3T. 1 3 : Oft/Ha 4883796439 P 3 



State of Indiana 
Office of the Secretary of State 

CERTIFICATE OF MERGER 
of 

WARSAW ORTHOPEDIC INC 

VTO&DROKTEA, Secretary of State of Indiana, hereby certify fort Articles of Merger of the 
above For-Profit Domestic Corporation have been presented to me at my office, accompanied 
by the fees prescribed by law and that the documentation presented conforms to law as 
prescribed by the provisions of the Indiana Business Corporation Law. 

The following non-surviving entity(s): 

SDGI HOLDINGS, INC. 
a(n) Delaware Non-Qualified Foreign Corporation 
SOFAMOR DANEK HOLDINGS, INC. 
a(n) Delaware Non-Qualified Foreign Corporation 

merged with and into the sumving entity: 
WARS AW ORTHOPEDIC INC 



NOW, THEREFORE, with this document I certify that said transaction wfll become effective 
Friday, April 28, 2006. 




197101-484 / 2006050157178 
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ARTICLES OF MERGER 
of 

SDCI HOLDINGS, INC, 
a Delaware corporation 
and 

SOFAMOR DANEK HOLDINGS, INC, 
a Delaware corporation 
into 

WARSAW ORTHOPEDIC, INC, 
an Indiana corporation 

Pursuant to the provisions of Sections 23-1-40-5 and 23-1-40-7 of the Indiana Business Corporation 
Law CTBCL"), the following Articles of Merger axe executed on the date hereinafter set forth: 

L The names of the corporations that are parties to fee merger are SDC1I Holdings, Inc. 
CSDGT), a Delaware cGrporarion, Sofemor Danek Holdings, Inc. ("Sp Holdings"), a Delaware 
corporation and Warsaw Orthopedic, Inc. (die "Company"), an Indiana corporation and the 
surviving corporation. 

% The surviving corporation is Warsaw Orthopedic, Inc., an Indiana corporation. 

3. The merger will be accomplished pursuant to fee Agreement and Plan of Merger 
attached hereto as Exhibit A and incorporated herein by reference ((he "Plan of Merger")- The 
manner of adoption and vote by which fee Flan of Merger was approved by SDG, SD Holdings 
and the Company are as follows: 

(a) Action bvSDCH 

(i) Action bv Directors. By a written consent executed as of April 28, 
2006, the Board of Directors of SDC2 urianimousry approved resolutions adopting 
the Plan ofMerger. 

(n) Action bv the Shareholders. By a written consent executed as of 
April 28, 2006, fee sole shareholder ofSDGI approved resolutions adopting fee Plan 
of Merger as follows: 

Number of Outstanding Shares 1,000 

Number of Votes Entitled to be Cast 1,000 

Number of Votes in Favor 1,000 

Number of Votes A&wst -O* 



(b) Action hy^DHpldfnpB 

® Action by Directors, By a written consent eofcc^asof April28, 
2006, the Board of Directors of SD Holdings unanimous^ approved resolutions 
adopting the Plan of Merger* 

(H) Action bv fee Shareholders, By a written consent executed as of 
April 23, 2006, the sole shareholder of SD Holdings approved resolutions adopting 
the Plan of Merger as follows: 



(c) l?Ytl^ Company 

<0 Ac^bypp^OT, Byawritecons^exeCTttedasof April28, 
2006, (he Board of Directors of the Company unanimously approved resolutions 
adopting the Plan of Merger. 

(ii) Action by the Shareholders. By a written consent executed as of 
April 28, 200$, die sole shareholder of the Company approved resolutions adopting 
the Plan ofMerger as follows: 



Common Shares 



Number of Outstanding Shares 
Number of Votes Entitled to be Cast 
Number of Votes in Favor 
Number of Votes Against 



1,000 
1,000 
1,000 
-0- 



Comman Shares 



Number of Outstanding Shares 
Number ofVotes Entitled to be Cast 
Number of Votes in Favor 
Number of Votes Against 



1,000 
1,000 
1,000 
-0- 



Dated; April aa> 2005 



fat fte asamlng if w» imd mama sal *B «W tew 





ExkzbitA 



AGREEMENT AND PLAN OF MERGER 



TEDS AGREEMENT AND PLAN OF MERGER (this "Agreement?) Is dated as of April 
28, 2006, by and among Sofamor Danek Holdings* Intx, a Delaware corporation ("SD 
Holdings"), SDGI Holdings, Inc^ a Delaware corporation ("SDGI") and Warsaw Orthopedic, 
Inc., an Indiana corporation ("Warsaw"). 

The parties hereto agree as follows: 

ARTICLE 1. 
NAMES OF CONSTITUENT CORPORATIONS 
AND SURVIVING CORPORATION 

LI) The names of the constituent corporations are SDGI Holdings, Ina ("SDGF), a 
Delaware corporation, Sofamor Danek Holdings, loo. ("SD Holdings"), & Delaware corporation 
and Warsaw Orthopedic Inc. ("Warsaw"), an Indiana corporation, Hie constituent corporations 
shall be combined by the merger of SDGI and 3D Holdings with and into Warsaw, as the 
surviving corporation (die "Merger"), pursuant to the terms and provisions of this Agreement 
and Plan of Merger and pursuant to the applicable provisions of the General Onparation Law of 
the State of Delaware (the "DGCL* ") and the Indiana Business Corporation Law (the TBCL"). 

ARTICLE 2. 
MEANS OF EFFECTING 
MERGER AND CONVERTING STOCK 

2.1) The Megger. At the Effective Time (as defined in Section 2.2), in accordance 
with the DGCL and (he BCL, SDGI and SD Holdings win merge with and into Warsaw, the 
separate existence of SDGI and SD Holdings, respectively, shall pease and Warsaw shall alone 
continue in existence as die surviving corporation (the "Surviving Corporation") in the Merger. 

22) Effectiveness of Merger . The Merger shall become effective on the date on which 
and at the time which the Certificate of Merger has been filed with the Delaware Secretary of 
State and the Articles of Merger have been filed with Indiana Secretary of State (the time die 
Merger becomes effective being referred to herein as die "Effective Time* 9 and the date of such 
effectiveness being referred to herein as the "Effective Date* 1 ), 

23) Articles of Incorporation: Bylaws: Directors and Officers. The Articles of 
Incorporation and Bylaws of Warsaw as in effect immediately prior to the Effective Time dial! 
be the Articles of Incorporation and Bylaws of the Surviving Corporation until th e reafter 
amended as provided therein and under the BCL. The directors of Warsaw immediately prior to 
the Effective Time shall remain the directors of the Survi^^ 

their successors have been duly elected or appointed and qualified or until their earlier death, 
resignation or removal in accordance with the Surviving Corporation's Articles of Incorporation 
and Bylaws and the IBCL. The officers of Warsaw immediately prior to Qie Effective Time will 
be the officers of the Surviving Corporation and shall serve until their successors have been duly 
elected or appointed and qualified or until their earlier death, resignation or removal in 
accordance with the Surviving Corporation's Articles of Incorporation and Bylaws and the 
IBCL. 



2.4) Effect on Warsaw Campion Stock. The outstanding shares of Warsaw Common 
Stock shall be unaffected by the Merger and shall remain outstanding and represent shares of 
Common Stock of fte Surviving Corp<»atioa 

2.5) CeagfiB flfinn of sdg^ CffFTTI^ Rt ™* As a result of the Merger and wiflwutaay 
action on the part ofthe holder thereof 

shall cease to be outstanding and shall be cancelled and retired without payment of any 
consideration therefor. 

2.6) Cancellation of ST> Hftjflmflg rhiMwwi .fl^t, Ac a r^iit vr^r 
without any action on the part of die holder thereof; at the Efibctivc Time, all shares of SD 
Holdings Common Stock shall cease to be outstanding and shall he t^r »V~\ and rerii-ai wrtfm»f 
payment of any ttraaderalion therefor. 

ARTICLE 3* 
GENERAL PROVISIONS 

3.1) From and after the Effective Time, Warsaw agrees that it may be served with 
process in Che State of Delaware in any proceeding for cafbrcentient of any obligation of any 
constituent corporation of Delaware, as well as for enforcement of any obligation of the 
Surviving Corporation arising from this merger, including any suit or other proceeding to enforce 
the rights of any stockholders as determined in appraisal proceedings puisi^^ 
of Section 262 of the Delaware General Corporation laws, and irrevocably appoints die Secretary 
of State of Delaware as its agent to accept sendees of process in any such suit or proceeding. 
The Secretary of State shall mail any such process to die surviving corporation at 710 Medtronic 
ParScway, Minneapolis, Minnesota 5543Z 
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POWER OF ATTO^tMEY TO IFIR0SECUTE AIPPUCATOOWS BEFORE THE USPTO 



I hereby revoke all previous powers of attorney given in the application identified in the attached statement under 
37 CFR 3.73(b), 



I hereby appoint 

Fx) Practitioners associated with the Customer Number 
■ I l Practitioners) named below (If more than ten patent practitioners ana to be named, then a customer number must be used): 



52,136 



Name 




as attomey(s) or agents) to represent me undersigned before the United States Patent and Trademark Office (USPTO) in connection with 
any and all patent applications assigned onjy.to me undersigned according to the USPTO assignment records or assignment documents 
attached to this form in accordance with 37 CFR 3.73(b). 



Please change the correspondence address for the application Identified In the attached statement under 37 CFR 3.73(b) to: 



C2 

OR 



The address associated with Customer Number 



52,196 



u 



Firmer 

Individual Name 



Address 



City 



Country 



Telephone 



Email 



Assignee Name and Address: 

Warsaw Orthopedic Inc* 
250G Silveue Crossing 
Warsaw, Indiana 46531 



A copy of this form, togethof wife * statement under 37 CFR 3.73(b) (Fonm PTO/SS/98 or equivalent! is required to be 
filed in each application In which this fom is used, fhp stetfeomerat under 37 CFR 3.73(b) may be completed by one of 
the practitioners .appointed Ipi tfofis form Iff tone appointed piracHWpiniar Is aut&iorteed to act on behalf of the assignee 
and jmftt Identify the ' a " 



The individual whose 



Signature 



Name 



Tlfle 



Noreen €• Johns 



Vice President 




SKJtWttRe .of Assignee of Record 
' title is supplied below is authorized to act on behalf of the assignee 



Date 



7/>a 



A?6> 



Telephone 800-348-5212 



^teff^n of information fa rsquhed by 37 CFR 1.31, 1.32 and 1.33. The information Is required to obtain or retain a benefit by the pubOc which h fa ffe fanH 1 
by the USPTO toproce^n application. Confidentiality Is governed by 35 UJS.C. 122 end 37 CFR 1.11and l.lTll* oSSSot ^sttrratedtola^^ SfSf 
to complete. Including gathering, preparing, and submitting ^completed application form to the USPTO. Time wffl vaw deowSw u^^nST^S^^ 
corrmrcnts on the amount of time you require to complete this fomi%nd/ W ^ bi^n s^ 

FORMS TO THIS ADDRESS. SEWO TO: Commissioner for Patents, P.O. Bo* 1430, Alexandria, VA22313-145Q. completed 
If you need assistance in completing the form, call 1-800-PT&9199 and select option Z 



